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ASSOCIATIONS INCORPORATION AMENDMENT  
(TRANSFER OF INCORPORATION) BILL 2010 

First Reading 

Bill read a first time, on motion by Mr R.H. Cook (Deputy Leader of the Opposition). 

Explanatory memorandum presented by the member. 

Second Reading 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [5.28 pm]: I move — 

That the bill be now read a second time. 

I take pleasure in presenting the Associations Incorporation Amendment (Transfer of Incorporation) Bill 2010. 
In 2009 the Parliament passed the Transfer of Incorporation (HBF and HIF) Bill. That bill was to specifically 
allow HBF and HIF to transfer their incorporation from the Associations Incorporation Act 1997 to the 
Corporations Act 2001. This was required as part of their legal obligations under federal legislation. Today I 
present the Associations Incorporation Amendment (Transfer of Incorporation) Bill 2010 which has a very 
specific purpose; that is, to facilitate the movement of similar organisations incorporated under the Associations 
Incorporation Act 1987 to the Corporations Act 2001. This transfer may be considered necessary due to the size 
and scope of the organisation and its activities or because the organisation is compelled to transfer under the 
Corporations Act due to statute or regulation. Earlier this year the Labor Party was approached by 
representatives of the Medical Defence Association of Western Australia Inc, trading as MDA National. Since 
1925 MDA National has offered medical indemnity to the medical profession. MDA National is incorporated 
under the Associations Incorporation Act 1987. It has an extensive membership and provides extensive services. 
MDA National has an income from premiums and subscriptions of over $60 million a year, with an operating 
surplus for 2010 of almost $30 million. MDA employs around 100 Western Australians and owns significant 
assets to underpin its administrative base in West Perth. It is a proud and important part of the Western 
Australian community. 

MDA National exists in stark contrast to the vast array of small associations such as community groups like 
school P&Cs, yet they are all captured under the same legislation. This bill will address concerns in which the 
scale and scope of an organisation’s operation mean that it is considered inappropriate for it to continue to 
operate under the Associations Incorporation Act. Another reason is the appropriateness of the regulatory 
regime. As a consequence of changes to the regulatory regime for the insurance industry, MDA National’s 
subsidiary, MDA National Insurance Pty Ltd, became a fully authorised general insurer primarily supervised by 
the Australian Prudential Regulation Authority. APRA had originally required the parent company of a medical 
indemnity insurer to meet the requirements of a non-operating holding company, which would have involved 
MDA National becoming a company. Discussions and ambiguity exist around whether the transfer could take 
place without an explicit power within the state legislation or, indeed, whether MDA National is required to meet 
the conditions of a non-operating holding company. What is clear is that MDA National sits within a legally 
ambiguous situation and is not appropriately catered for under the Associations Incorporation Act. Commercial 
realities also mean that the Western Australian company will not be able to continue unless the transfer to the 
Corporations Act can be exercised smoothly, without changing the legal entity, and without incurring stamp 
duties the transfer might otherwise incur. 

Under a proposed new part of the act, the bill explicitly details the process by which an association might apply 
to the commissioner for registration of the association under the Corporations Act and the basis upon which the 
commissioner might approve such application. I note that the association must first secure a special resolution of 
the association to ensure that the members of the association are appropriately informed and consulted on the 
issue, consistent with that association’s constitution. The bill also provides for cancellation of registration under 
the Associations Incorporation Act when continued incorporation is considered inappropriate, and sets out 
clearly the limited grounds upon which this might be determined. The bill also envisages appeal mechanisms to 
the State Administrative Tribunal on decisions by the commission to refuse an application to transfer 
incorporation, continue incorporation under the Associations Incorporation Act, or cancellation of incorporation. 

This legislation will allow MDA National and other organisations to switch to an appropriate regulatory regime. 
In the case of MDA National, it means that the company can make strategic decisions to the benefit of the 
company in an increasingly national and international market, with clarity around its legal governance. Most 
importantly, however, this legislation will enable a Western Australian company to remain and grow in this state, 
continue to employ Western Australian workers and deliver good payment outcomes for Western Australian 
patients. I note that MDA National approached the government to seek support for this legislation. The Labor 
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opposition is pleased to support MDA National and appreciates that the amendments put forward by the 
government have improved the bill. 

I commend the bill to the house. 

MR W.R. MARMION (Nedlands — Minister for Housing) [5.34 pm]: The government supports the 
Associations Incorporation Amendment (Transfer of Incorporation) Bill 2010. To alert members to what the bill 
is about: the Medical Defence Association of Western Australia Inc has been trying for some time to transfer its 
incorporation from the Associations Incorporation Act 1987 to a company registered under chapter 5B of the 
Corporations Act 2001. When the member for Kwinana discussed with me the opportunity to introduce a private 
member’s bill, I advised I was drafting a similar bill that was a lot broader than this. The member for Kwinana 
sought my agreement for him to bring in a narrow bill to assist the AMA’s Medical Defence Association.  

The government considered the private member’s bill. We were concerned that when the government’s bill came 
into effect, it would override the narrower aspects of the member for Kwinana’s bill. The government 
recommended a number of amendments to the bill before us in the Legislative Council. I understand they were 
all approved this morning in the Council. We are now fairly comfortable that the amended bill will not be 
overridden by the bill that I will introduce in autumn next year.  

I will provide some background to the bill. The Associations Incorporation Amendment (Transfer of 
Incorporation) Bill 2010, or the private member’s bill, was introduced into the Legislative Council on 
18 November 2010 by Hon Sue Ellery, MLC, the Leader of the Opposition in the Legislative Council. The bill 
was passed in the Legislative Council this morning. The private member’s bill contained a number of provisions 
which were internally inconsistent, and inconsistent with the current Associations Incorporation Act 1987 and 
the government’s own bill to amend the act which is currently being drafted and which I will introduce next 
year. As Minister for Commerce I therefore requested the Parliamentary Counsel’s Office to draft the required 
amendments to the private member’s bill. The private member’s bill contained narrow provisions. It authorised 
the transfer requirements of Medical Defence Association of Western Australia Inc. The bill provides that 
associations may voluntarily apply to the Minister for Commerce for permission to transfer their incorporation 
from an association under the act only to a company registered under chapter 5B of the Corporations Act. The 
amendments to the bill, which were provided by my department and are now incorporated in the bill, contain 
provisions to achieve the MDAWA’s requirements and, in addition, provide for both voluntary and 
commissioner-directed transfers of incorporation; a wider choice of jurisdictions for transfers of incorporation to 
a company, within the meaning of the Corporations Act, registered in Western Australia; or an entity that is a 
body corporate under a written law other than the act; or an entity that is a body corporate under another 
commonwealth law. The bill, as now appropriately amended in the Legislative Council following my 
instructions, is supported.  

DR J.M. WOOLLARD (Alfred Cove) [5.37 pm]: I am very pleased to support the Associations Incorporation 
Amendment (Transfer of Incorporation) Bill 2010. I congratulate the Deputy Leader of the Opposition for 
introducing this bill into this house and also the Minister for Commerce for working with the Deputy Leader of 
the Opposition. I also thank the Leader of the House for agreeing to allow this bill to come into this house today. 
This bill means a great deal to doctors in this state.  

Mr R.F. Johnson: I am a very caring person.  

Dr J.M. WOOLLARD: The Leader of the House is. Doctors in this state and the Medical Defence Association, 
which, as the Deputy Leader of the Opposition said, has been running in WA since 1925, could have lost its 
status in WA —  

Mr R.F. Johnson: Does the member think that if I get sick they will look after me without charging too much?  

Dr J.M. WOOLLARD: They would know that it was the Leader of the House who enabled this bill to go 
through this house today.  

Mr R.F. Johnson: I might get a Christmas card.  

Dr J.M. WOOLLARD: They know the Leader of the House is a wonderful person! It means a great deal 
because it would have collapsed had it not gone through today. I again congratulate Labor for getting this 
through the upper house and I congratulate the Liberal Party and the Minister for Commerce for looking at this 
closely and making the amendments fit with the legislation that will be introduced next year so that it too will go 
through smoothly. On the last day of Parliament, I congratulate everyone. This is an example of how Parliament 
can work together. I wish everyone a merry Christmas. This is a lovely piece of legislation to finish off with. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [5.40 pm] — in reply: I thank the 
government for supporting the Associations Incorporation Amendment (Transfer of Incorporation) Bill 2010 and 
the substantial work that has been done behind the scenes to bring it on swiftly. I thank the Minister for 
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Commerce in particular for his amendments. As many of my colleagues have pointed out, the amendments have 
substantially improved the bill. I will never say that ever again, by the way! This is a very important legislation 
for Medical Defence Association of Western Australia Inc, as the member for Alfred Cove quite rightly said. It 
is also important legislation for Western Australian patients, as has been pointed out to me by people who are 
keenly watching the passage of the bill. Doctors, by and large, would not notice if this legislation did not go 
through—they would find another insurer—but the patients certainly would because, as a locally based 
indemnity company, MDA National can respond swiftly and effectively to the concerns of the patients. I thank 
members for their patience in bringing this on so quickly and I again thank the government for its support. I also 
thank the Independents who have privately and publicly acknowledged their support for the bill. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to the third reading. 

Third Reading 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [5.41 pm]: I move — 

That the bill be now read a third time. 

Once again, I thank everyone and pass on my best wishes for Christmas. This is a good way to finish the 
legislative program, although I understand we have a couple of other matters to clear up. 

Mr R.F. Johnson: We haven’t finished yet. 

Mr R.H. COOK: I move that the house do now adjourn! 

Several members interjected. 

Mr R.H. COOK: No, I do not, Mr Speaker! I thank my colleague Hon Sue Ellery for her support in managing 
this bill through the other place. I also thank the minister’s staff, particularly Mr Ben O’Rourke. They have been 
very helpful and ensured that we have got to this point. 

Question put and passed. 

Bill read a third time and passed. 
 


